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Sinossi. Le autrici indagano le (poche) previsioni (nazionali e regionali) riservate alla formazione obbligatoria
dei lavoratori in materia di salute e sicurezza sul lavoro nella alluvionale normativa emanata durante
I'emergenza da covid — 19. In particolare, si soffermano sia sullo svolgimento della formazione a distanza
mediante lo strumento della videoconferenza sincrona, privilegiata durante la prima fase della pandemia, sia
sulle modalita di erogazione della formazione in presenza, ammessa esplicitamente per i corsi di formazione
da effettuarsi in materia di salute e sicurezza con il d.p.c.m. dell’ll giugno 2020.
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Sinossi. Lo scritto intende contribuire al dibattito sulla capacita del nuovo “Codice della crisi d’impresa e
dell'insolvenza” di scongiurare la liquidazione dell'impresa e di escogitare un equilibrio tra la soddisfazione
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in esame il concordato preventivo in continuita quale strumento-chiave per la conservazione dell’impresa,
evidenziandone le criticita attuative per il perseguimento di tale scopo e per l'efficace convergenza degli
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Sinossi. UA. esamina la decisione della Suprema Corte che ha confermato la legittimita del licenziamento
collettivo intimato ai lavoratori addetti ad una sede dell’azienda in ragione della chiusura della stessa. L'A.
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aventi professionalita fungibili, impiegati in altri siti aziendali.
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Sinossi. La nota di commento ripercorre i contenuti della sentenza della Corte di Cassazione soffermandosi,
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Sinossi. La nota di commento alle due ordinanze affronta il tema della mancata vaccinazione anti coronavirus e
delle sue conseguenze sul rapporto di lavoro. Seguendo I'argomentazione svolta dai giudici circa la legittimita
del provvedimento di sospensione adottato nei confronti di due lavoratrici renitenti, se ne evidenziano i punti
critici e le implicazioni problematiche alla luce della legislazione vigente con riferimento sia all'imposizione
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Sinossi. Il commento si concentra sulle censure mosse all’art. 18, settimo comma, dello “Statuto dei lavoratori”,
nella parte in cui tale norma distingue, nel contesto del licenziamento per giustificato motivo oggettivo, le
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motivo. A dire del giudice rimettente, il criterio in parola € indeterminato, introduce una differenza irragionevole
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Sinossi. 1l “giustificato motivo oggettivo ai sensi dell’articolo 3 della legge n. 604/66” delimita il campo
d’applicazione del blocco al tempo del Covid-19 — anche per il licenziamento economico individuale dei
dirigenti — in quanto tale licenziamento & escluso (ai sensi dell’articolo 10 della stessa legge 604/66) — soltanto
dalla disciplina limitativa dei licenziamenti, stabilita contestualmente (art. 5-8) — siccome stabilito dalla Corte
costituzionale (fin dalla remota sentenza n.121 del 1972). Peraltro la correlazione — con le integrazioni salariali
— non incide sulla disciplina positiva (del campo d’applicazione) del blocco dei licenziamenti al tempo del
Covid -19. Infatti ne costituisce — a far tempo dalla seconda proroga del blocco (15 agosto 2020) — soltanto una
condizionalita, peraltro integrata dal diritto dei datori di lavoro — ad accedere alle integrazioni — a prescindere,
dalla inclusione dei dipendenti, investiti dal licenziamento vietato, tra i destinatari di tale trattamento.
Palesemente sbagliata risulta, pertanto, la pronuncia piu recente sul punto — a quanto consta — del Tribunale
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Abstract. The authors examine those few existing provisions, among national and regional “alluvial” legislation
issued during the covid-19 emergency, reserved for the compulsory training of workers in occupational bealth
and safety. In particular, they focus on both the development of remote training through the tool of synchronous
videoconferencing, preferred during the first phase of the pandemic, as well as on the methods of providing
Jace-to-face training, as explicitly allowed by the prime ministerial decree (d.p.c.m.) of Junell, 2020 for
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Abstract. The paper aims to contribute to the debate on the ability of the new “Code of Business Crisis and
Insolvency” to prevent the liquidation of the company and to devise a balance between the satisfaction of
creditors — a priority in the logic of insolvency law — and that of the employed. More specifically, the arrangement
with creditors in continuity as a key tool for the preservation of the company is examined, highlighting the
critical implementation issues for the pursuit of this purpose and for the effective convergence of the interests to
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Abstract. The author reviews the Supreme Court’s decision which confirmed the legitimacy of the collective
dismissal of workers employed in a company headquarters due to its demise. The author underlines that the
decision is in line with settled case-laws but the application to the present case is very peculiar. The Court
refrains from rethinking the traditional ruling according to which — even in the case of downsizing concerning
only one of the company headquarters — the employer has to compare workers employed where the activity
ceased with those involved in other headquarters and being fungibile regarding the professionalities.
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Abstract. The commentary note on the two ordinances addresses the issue of vaccination against coronavirus
and its consequences on the employment relationship. Following the argument made by the judges regarding
the legitimacy of the suspension measure adopted against two reluctant workers, the Author explicates the
critical points and problematic implications in the light of the current legislation with reference to both the
imposition of bealth treatment and the data protection.
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Abstract. The comment focuses on the criticisms towards art. 18, seventh paragraph, of the “Workers’ Statute,”
in the part in which this provision makes a distinction, in the context of dismissal for a justified objective
reason, the hypotheses of “manifest non-existence of the fact” from other cases not otherwise qualified as lacking
the same ground. According to the referring judge, the criterion in question is indeterminate, introduces
an unreasonable difference with respect to the dismissal for subjective reasons and collective dismissal, and
increases the burden of proof on the worker. This is followed by some critical reflections on the issues raised by
the referring judge.
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Abstract. The “justified objective reason pursuant to Article 3 of Law no. 604/66” delimits the field of application
of the dismissal ban at the time of Covid-19 - also for the individual economic dismissal of managers - as
such dismissal is excluded (pursuant to article 10 of the same law 604/66) - only by the limiting discipline of
dismissals, established at the same time (art. 5-8) - as established by the Constitutional Court (since the remote
sentence no.121 of 1972). Moreover, the correlation - with wage supplements - does not affect the positive
discipline (of the field of application) of the redundancy ban at the time of Covid -19. In fact it constitutes -
starting from the second extension of the block (15 August 2020) - only a conditionality, moreover integrated
by the right of employers - to access the integrations - regardless of the inclusion of employees, invested by the
probibited dismissal, between the recipients of this treatment. Therefore, the most recent ruling on this point -
as far as we know - of the Court of Rome (order of 15 April 2021) is clearly wrong, which - departing, without
its knowledge, from its own precedent (order of 26 February 2021) - adberes to the solution negative - of the
problem relating, in fact, to the subjection of the individual economic dismissal of executives to the block from
Covid - essentially based on the observation that, on the one hand, “the employer (... ..) cannot withdraw
JSrom the contract for justified objective reason pursuant to article 3 of law no. 604/66, the latter provision
that peacefully does not apply to executives (... ..)” and in consideration, on the other hand, of the “clear and
evident symmetry between the blocking of dismissals and relief from the general community (through social
safety nets)”. Evidently the wrong solution leaves the problem unsolved and requires an alternative solution.
The definition of the types of dismissals subject to the ban - nominatim and by reference to the respective legal
notion (individual dismissals for “justified objective reason pursuant to article 3, of law no. 604 of 15 July
19667), for what concerns here - includes layoffs.



