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The nature of things 

OrOnzO MazzOtta, Sustainability or reasonableness?

ESSAYS 

Maria tereSa CarinCi, Silvia GiudiCi, PierluiGi Perri, Information obligations and automated decision-
making and monitoring systems (art. 1 bis “Transparency Decree”): what forms of control for 
algorithmic employer powers? .................................................................................................................. p. 3

Abstract. The Authors, after illustrating the scope of the new art. 1 bis of Legislative Decree. 26 May 1997, n. 
152, introduced by D. Lgs. 27 June 2022, n. 104 (“Transparency Decree”), investigate, also in the light of the 
interdisciplinary profiles of the law, the contents and scope of the provision, in order to verify whether it can be 
a suitable tool to protect the employee within the framework of “digital enterprise”.

luCa CalCaterra, Excesses in transparency: the (im)possibility to inform the employee referring to 
collective agreements................................................................................................................................ p. 7

Abstract. Under art. 4, par. 3 of the EU Directive 2019/1152 the reference to collective agreements to grant relevant 
information to the employee is allowed. Nevertheless the Italian legislator has not recognized this possibility. 
Under Legislative Decree 104/2022 there is no such a chance, and the reference to collective agreements in 
order to inform the employees about the regulation of some aspects of the employment relationships disappears 
as art. 1, par. 4 of Legislative Decree 152/1997 has been abrogated by the new Decree. This choice is likely 
to trouble employers significantly in practical terms, but the Ministry of Labour and the National Labour 
Inspectorate are adopting official acts in order to allow the reference to collective agreements, in accordance 
with the provisions of the EU Directive.

CASE NOTES 

valeriO MaiO, The statute of limitations of the right for the salary claims today .................................... p. 55

abStraCt. This commentary analyses the recent jurisprudence of the Court of Cassation that introduced the 
non-effectiveness of the statute of limitations of the credit rights for the salary claims, criticizing the missing 
referral to the Constitutional Court and focusing on the consequences and repercussions.

aleSSandra inGraO, Defensive monitoring of workers’ wrongdoing by investigative agencies between the 
Workers’ Statute, the Law on Public Security and data protection legislation. ...................................... p. 69

Abstract. The essay addresses the delicate issue of the legitimacy of the control on workers entrusted by the 
employer to investigative agencies, questioning its theoretical justification in the legal system. Following 
the analysis of the provisions of Title I of the Workers’ Statute dedicated to human surveillance of unlawful 
activities, the issue is also investigated with reference to the Law on Public Security and Data Protection law.

Index 



laura Calafà, Freelancer and university professor: the Court of Appeal affirms the principle of 
complementarity of maternity treatments ............................................................................................... p. 81

Abstract. Reversing the outcome of the first instance judgement, the decision of the Court of Appeal of Florence 
is appreciated for the opportunity given to the interpreter to examine in detail the complexity of the issue of 
maternity protection in self-employment in relation to the complementary employment relationship existing on 
the part of the working mother. She is, at the same time, a university professor on a fixed-term contract and 
a lawyer. The subject of the reflection is the prohibition of accumulation of maternity benefits regulated by 
Article 71(2) of Legislative Decree 151/2001, of which the judicial interpretation dedicated also by the Court 
of Cassation is reconstructed, an interpretation that weighs significantly on the outcome of cases filed in Italy.

Stefania ManGiOne, The Ravenna court on the National Collective Labor Agreement applicable for the 
purposes of art. 36 of the Constitution in public procurement ............................................................... p. 95

Abstract. The comment analyzes the problem of which is the collective agreement applicable in a context of 
different collective agreements in competition betwenn each other. The Author examines the law applicable 
and some legislative amendments - even subsequent to the court ruling - the addresses of the administrative 
bodies and some solutions adopted by collective autonomy. In the final part, the comment instead takes into 
consideration the issue of the prescription of employment credits in companies with over 15 employees, before 
and after the 2022 Cassation ruling.


