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da imprese prive dei requisiti dimensionali fissati dal comma 8. Dopo aver condiviso 'esclusione dell’art. 8
1. n. 604/1966, in quanto coerente con l'autonomia concettuale del recesso per superamento del comporto,
censura, pero, la scelta della Corte di utilizzare il canone di ragionevolezza in funzione della disapplicazione
della tutela reintegratoria piena.

Nicora Campest, La giustiziabilita delle clausole sociali di “seconda generazione” alla prova degli
ISEIRULT ARG “FLEXICURITY " ...ttt ettt » 213

Sinossi. 11 commento tratta del fenomeno regolativo delle cc.dd. clausole sociali di seconda generazione,
osservandone la diversa struttura ed effettivita a seconda della fonte, legale o contrattuale, che le preveda, e
di come la finalita di garantire la continuita occupazionale possa essere agevolmente elusa mediante il ricorso
a forme contrattuali flessibili.



INDEX

ESSAYS

Davipe Tarpivo, The new supervisor’s duties in the participated prevention SYStem .................c.c.oc.o..... p. 117

Abstract. Starting from the recent reform of the legislative decree no. 81/2008, introduced by law no. 215/2021,
the Author analyzes the strengthening of the role of the supervisor pursued by the reform through the express
provision of the duty to suspend workers who do not comply with the provisions on bealth and safety as well as
1o stop the productive activity when be finds dangerous conditions. The essay analyzes the critical issues related
1o these duties of the supervisor and concludes by arguing that this intervention seems to be coberent with the
growing involvement of all the actors in the functioning of the health and safety participated prevention system.

SamueLe Renzi, The employment relationship in the reformed arrangement with creditors procedure.....» 135

Abstract. The essay deals with the regulation of the employment relationship within the arrangement with
creditors procedure, as reformed by Legislative Decree no. 83/2022 concerning the transposition of directive
2019/1023/EU. The Author, after a brief summary of the uncertainties in interpretation contained in the old
text of the art. 84 c.c.i.i., focuses the latest innovations, verifying their compatibility with the legal system. As a
result of the reform, the main interpretative difficulties that the previous text posed are resolved and it’s clear
that the interests of the employees are protected only in a subordinate manner to those of the creditors.

Francesca Grasso, Outsourcing processes, value chains and workers’ protection. Current issues and
JUBUTE POTSPOCHIVS. ...ttt » 151

Abstract. The essay tackles the issue of work within value chains. Once outlined the requirements for a genuine
and legitimate outsourcing process, through the analysis of article 29 (1), d.lgs. n. 276/2003, the essay
examines the main instruments to protect worker’s rights, focusing on the domestic legal framework, its critical
aspects, and possible future perspectives, to identify instruments suitable to guarantee sustainable outsourcing
processes.

CASE NOTES

Marco CasieLo, Ageism and the maximum age limil for access to certain public jobs............................ » 179

Abstract. After a quick examination of the probibition of age discrimination in the national and EU legal systems,
this contribution briefly dwells on the delicate issue of double prejudgment in the field of age discrimination
and then reviews two recent rulings, respectively by the Court of Justice and by the Constitutional Court,
relating to the maximum age limit for participation in competitions for access to the roles of commissioner and
psychologist officer of the State Police.

RoBerTO PETTINELLL, [12 Search of the sanctioning regime of dismissal notified before the expiry of the
grace period by the small business, between reasonableness and expedients .................c..cccoecvveeinin. » 195

Abstract. The Author inquires about the soundness of the arguments used by the Italian Supreme Court to
argue the applicability of Art. 18, paras. 4 and 7 St. lav. to the null and void dismissal for violation of Art.
2110 Civil Code, notified by companies lacking the dimensional requirements set by para. 8. After agreeing
with the exclusion of Art. 8 [. no. 604/1960, as it is consistent with the conceptual autonomy of termination for
exceeding the grace period, it censures, however, the Court’s choice to make use of the reasonableness canon in
Sunction of the disapplication of full reinstatement protection.



Nicora Camreese The justiciability of ‘second-generation’ social clauses to the test of ‘flexicurity’
EPISTITULETOTES ... e e » 213

Abstract. The commentary deals with the regulatory phenomenon of the so-called second-generation social
clauses, observing their different structure and effectiveness depending on their source, legal or contractual,
and how the aim of guaranteeing continuity of employment can be easily circumvented through the use of
Slexible contractual forms.



